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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

C. MANN
AYTORNEY GEMERAL

Honorable E, L. Hinson, Jr.
County Anditor

Polk County

Livingaton; Texas

Opinion No. 0-47

Dear Sir: Re: Can the ssioners® Couxrt

"!Be 1t ardexed by the/eourt that the Gounty
ay be authoirined to borrow $4,000.00 from

nnd and pli¥se same to oredit of the

Pind, be and thé Same is heredby approved.®

'I would like for an opinion as to the legal-
- g or borrowing nonsi from the
& Bridge
iere is an exoess in seid Jury Fund.*

In Opinion Xo. 0~60) this Department held that the
Commigsioners' Court gcould not legally tranafer money from
the Jury Fund into the General Fund, We enoclose & copy of
this Opinion for your econveniense.

NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINICN UNLESS AMPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Honorable E. L, Hinson, Jr., Pege £

In Opinion Ro. 0-4186 this Department held that
the Commissioners' Court could not legally reimburse the
Road and Bridge Fund from other availadle county fonds in
w?ioh there was a surplus. A copy of this Opinion ias en-
elosed.

In the oase of Carroll vs. Williams, 202 §5.W. 504,
the Supreme Court of Texas definitely held that the Jury Fund
and other sonstitutional funds therein deslgnated composed of
funds raised by taxation could not be legally transferred from
one to another, and that artiole 1680, Vernon's Annotated Civil
Statutes, has spplication to speocial funds oreatsld by Statute and
was not applieabdble to constitutional funds. The court went fur-
they and held in the Carroll case that Section 9, Arsiole 8 of
the State GConstitution not only placed a limitation on the a=~
mount of taxes which might be levied b{ any eounty for the pur-
poses therein enumerated, but also designated and placed 4 limi~
tation on the amount to be expended, in that taxes raisged for
one purposs therein defined ocould not be expended for any other
purpose,

The Jury Fund, the General Fuund, and the Road and
Bridge Fund are gonstitutiocnal funds., Therefore, in view of
the 2014ing in the Carroll eese, surra, asd the authorities
cited in the mbove mentioned opinsons, you are respectfully
adviaed that 1t is the opinion of thie Dopartaent that the
Commissioners® Court eannot legally transfer money froa the
Jury Fund, to the Geusral Fund or to the Road and Bridge Fund,
although there 1a a surplos in the Jury Fund.

It 15 our further opinion that the order of the
Commissioners' Court as mentioned in your letter quoted above
is void and of no effest.

Trusting that the foregoing fully answers your
inquiry, we are '

Yours very traly

m ATTORNEY QENTRAL OF TEXAS
LR By

Ardell Wililams
Assistant
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